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EXPLANATORY REPORT

Who is the planning authority?

This Amendment has been prepared by the Wyndham City Council, which is the planning authority for this Amendment.  The Amendment has been made at the request of Wyndham City Council. 

Land affected by the Amendment

The applies to all land covered by the Wyndham Planning Scheme.

What the Amendment does

Deletes Clause 22.03 and includes new gaming policy at Clause 52.28.
Amends Clause 21.08 by removing sub-clause 21.08-5 Gaming, and all references to Clause 22.03, deletes the schedule to Clause 52.28 and deletes the Responsible Gambling Strategy (2012-2014) as a reference document. 
Amends the Liveability provisions of Clause 21.02-3 to include Gaming as a Key Issue, inserts new Objective and Strategies, and introduces the  Wyndham Gambling Harm Minimisation Policy and Action Plan 2018-2022 as a reference document.
Introduces a new local Schedule to Clause 52.28 Gaming to guide the appropriate location and operation of electronic gaming machines. The schedule will comprise application requirements, decision guidelines and an updated list of shopping complexes where the installation or use of electronic gaming machines (EGMs) is prohibited.
The Amendment is supported by the new reference document: Wyndham Gambling Harm Minimisation Policy and Action Plan 2018-2022.
Strategic assessment of the Amendment 

Why is the Amendment required?

The Amendment is required to replace the existing Local Planning Policy for Gaming at Clause 22.03 to guide decision-making in relation to the installation and use of electronic gaming machines across all areas of the municipality and its growth areas. The updated policy facilitates the assessment of the social and economic impacts of gambling and guides the appropriate location and operation of electronic gaming machines, recognising that the existing Wyndham community has convenient access to a centrally located choice of gaming venues. 
It also provides greater understanding for applicants and the community as to Council’s position and

requirements in relation to EGMs and planning permit applications.

In particular, the Amendment is required to:

· minimise gambling-related harms to individuals and the community;

· ensure that gaming machines are situated in appropriate locations and premises to discourage convenience gambling;

· discourage new gaming venues from growth areas until new communities are established, to enable demographic characteristics of new areas to be surveyed and analysed, and the layout, composition and form of land use and development to be substantially delivered.
· ensure that where gaming machines operate, they do so as part of the overall range of social,

leisure, entertainment and recreation activities and facilities;

· reduce the concentration of gaming machines and gaming venues in localities of identified social and economic disadvantage and susceptibility to harm from gambling;
· ensure that gaming venues do not detract from the amenity of surrounding uses; and

· discourage the proliferation of gaming premises in locations where the predominant use is

residential.

The updated policy and new local schedule at Clause 52.28 enable a more comprehensive assessment of the social and economic impacts of gaming, assist in guiding the appropriate location and operation of gaming venues, and update the list of shopping complexes where the installation or use of a gaming machine is prohibited.
The Amendment is supported by the new reference document: The Wyndham Gambling Harm Minimisation Policy and Action Plan 2018-2022.

How does the Amendment implement the objectives of planning in Victoria?

The Amendment implements the objectives of planning in Victoria as set out in Section 4 of the Planning and Environment Act 1987: 

Section 4 (1)(a) “To provide for the fair, orderly, economic and sustainable use, and development of land”
 

Section 4 (1)(c) “To secure a pleasant, efficient and safe working, living and recreational environment for all Victorians and visitors to Victoria” 

Section 4 (1)(g) “To balance the present and future interests of all Victorians”
Section 4 (1)(f) “To facilitate development in accordance with the objectives set out in paragraphs (a), (c), and (e)” 

Section 4 (1)(fa)(g) “To balance the present and future interests of all Victorians” 

The amendment implements these objectives by giving direction to the appropriate location

and operation of electronic gaming machines in the municipality, protecting existing and

future communities from the harmful effects of gambling, and providing guidance in relation

to the effective consideration of social and economic impacts during the planning permit

assessment process.
How does the Amendment address any environmental, social and economic effects?

Environmental Effects 

The amendment appropriately considers environmental impacts. The changes proposed in

the amendment require that venues containing EGMs are compatible with surrounding uses, and minimise adverse impacts on the amenity of the surrounding area.

Social Effects

There are currently 13 gaming venues in Wyndham, operating 903 machines. The amendment appropriately considers the social effects of these machines with a view to harm minimisation. Recent research indicates that harm from gambling affects communities in various ways and with varying levels of intensity, including through personal relationships, mental and physical health, emotional state and increased risk of family violence. The amendment aims to address these issues by giving direction to the appropriate location and operation of EGMs, to minimise negative social impacts of gaming and enable Council to guide the overall form of growth in the municipality and land use elements that prioritise wellbeing.
Economic Effects

The amendment appropriately considers economic effects. Expenditure on EGMs at Wyndham’s 13 gaming venues reached $106.1 million in 2018-19. Wyndham is one of 25 capped regions in Victoria, based on the relatively high level of EGM losses and disadvantage. The changes proposed by the Amendment will ensure negative economic impacts are reduced by encouraging the location of gaming venues away from areas of identified social and economic disadvantage. Additionally, the Amendment seeks to reduce negative economic impacts by discouraging the early establishment of new gaming venues within the municipality’s growth areas, with future residents more susceptible to gambling harm, including through increased housing stress and car ownership. The economic benefits of appropriately managing location and operation of gaming machines include healthier local retail and commercial economies and more prosperous local town centres.
Does the Amendment address relevant bushfire risk?

The proposed amendment will not have any impacts on bushfire risk within the municipality.
Does the Amendment comply with the requirements of any Minister’s Direction applicable to the amendment?

The Amendment has been prepared to be consistent with the Ministerial Direction on the Form and Content of Planning Schemes, and the requirements of ‘Ministerial Direction No. 15 – The Planning Scheme Amendment Process’. 

Ministerial Direction: The Form and Content of Planning Schemes

The new provisions and new local schedule to Clause 52.28 have been prepared in accordance with the requirements of the Ministerial Direction.

Ministerial Direction 9: Metropolitan Strategy

The Amendment will not compromise the implementation of the Metropolitan Planning Strategy as it

gives direction to achieving accessibility to gaming venues while minimising convenience gambling.
Ministerial Direction 11: Strategic Assessment of Amendments

The Amendment has been prepared in accordance with the requirements set out in this Direction.
Ministerial Direction 15: The Planning Scheme Amendment Process

This Amendment will be consistent with the guidance provided by this Direction.

How does the Amendment support or implement the Planning Policy Framework and any adopted State policy?

The Amendment is consistent with the following provisions of the State Planning Policy Framework:

Clause 11.03-1S Activity Centre Planning by facilitating the appropriate location of electronic

gaming machines in activity centres.

Clause 17.02-1S Business by facilitating development that meets the community’s needs for

entertainment in the interests of net community benefit.

Clause 17.02-2S Out-of-centre development by giving preference to the location of electronic gaming machines where the community has convenient access to a choice of non-gaming entertainment, leisure, social and recreational uses.

Clause 17.04-1R Tourism in Metropolitan Melbourne by giving preference to the location of electronic gaming machines in activity centres.
How does the Amendment support or implement the Local Planning Policy Framework, and specifically the Municipal Strategic Statement?

The amendment strengthens the Local Planning Policy Framework by providing specific guidance on

the appropriate location and operation of gaming machines in the municipality, articulating Council’s

position on electronic gaming machines and application requirements, and supporting decisions made in terms of Clause 52.28 Gaming.
The amendment is consistent with the LPPF in the following areas:

· Clause 21.01-1 Municipal Profile in seeking to anticipate the planning issues and challenges of rapid population growth, liveability, infrastructure and transport.
· Clause 21.02-3 Settlement in introducing a new strategy on gaming to the Liveability provisions under Clause 21.02. This reflects increased focus on the connections between harm minimisation, health and wellbeing, as articulated through the Wyndham Gambling Harm Minimisation Policy and Action Plan 2018-2022. 
How does the Amendment support or implement the Municipal Planning Strategy?
The Wyndham Planning Scheme does not contain a Municipal Planning Strategy at Clause 02.

Does the Amendment make proper use of the Victoria Planning Provisions?

The amendment makes proper use of the Victoria Planning Provisions. 
The Amendment has been prepared with regard to the Planning Policy Framework introduced by VC148 and future LPPF translation of the Wyndham Planning Scheme. Accordingly, policy content has been moved to the Schedule to Clause 52.08. The minor changes proposed to Clause 21.03 will be also translated.
How does the Amendment address the views of any relevant agency?

The views of the Department of Environment, Land, Water and Planning have been sought in the preparation of the Amendment. Relevant stakeholders were consulted in the preparation of the Wyndham Gambling Harm Minimisation Policy and Action Plan 2018-2022, and the Gaming Machines Policy Review: Clause 22.03 Wyndham Planning Scheme.   
Does the Amendment address relevant requirements of the Transport Integration Act 2010?

The amendment is not likely to have a significant impact on the transport system, as defined by section 3 of the Transport Integration Act 2010.

Resource and administrative costs

· What impact will the new planning provisions have on the resource and administrative costs of the responsible authority?

It is anticipated that the amendment will reduce the resource and administrative costs of the responsible authority by clarifying the process and information requirements which assist with the assessment of planning permits for the installation of EGMs.
Where you may inspect this Amendment

Submissions 

The Amendment is available for public inspection, free of charge, at the Wyndham City Council’s website at https://www.wyndham.vic.gov.au/services/building-planning/planning-scheme-amendments/current-planning-scheme-amendments
The Amendment can also be inspected free of charge at the Department of Environment, Land, Water and Planning website at  www.planning.vic.gov.au/public-inspection 

Any person who may be affected by the Amendment may make a submission to the planning authority.  Submissions about the Amendment must be received by Thursday 17th September 2020
A submission must be sent to: Wyndham City Council Civic Centre - 45 Princes Highway, 
Werribee VIC 3030 or via email mail@wyndham.vic.gov.au with reference Amendment C243.

Panel hearing dates 

In accordance with clause 4(2) of Ministerial Direction No.15 the following panel hearing dates have been set for this amendment: 

• Directions hearing in the week of Monday 18 January 2021.

• Panel hearing commencing in the week of Monday 8 February 2021.

